
United States Bankruptcy Court
Western District of Michigan

 One Division Ave., NW
Room 200

Grand Rapids, MI 49503

IN RE: Debtor(s) (name(s) used by the debtor(s) in the last 8 years,
including married, maiden, trade, and address):

Lozarth Ventures, Inc.
22575 North Bedford Rd
Battle Creek, MI 49017
Tax ID: 38−3567602

Debtor(s)

Case Number 04−15212−jrh

Chapter 7

Honorable Jeffrey R. Hughes

NOTICE OF HEARING
TRUSTEE'S MOTION TO SELL PERSONAL PROPERTY (EQUIPMENT AND

LIQUOR LICENSES AND PERMITS)

The above motion has been filed with the Bankruptcy Court. Your rights may be affected. You should read these
papers carefully and discuss them with your attorney. (If you do not have an attorney, you may wish to
consult one.)

If you want the court to consider your views on this matter, attend the hearing scheduled to be held before the
Hon. Jeffrey R. Hughes on July 6 , 2006 at 12:30 pm at Room 114, US Courthouse and Federal Bldg., 410 W.
Michigan Ave. Kalamazoo, MI

You or your attorney may wish to file a response explaining your position. Such response should be received at
least three business days prior to the scheduled hearing. A copy should also be served upon the party who has
filed the motion to his/her attorney. Please refer to Administrative Order 2004−06 (Mandatory Electronic
Filing), effective January 1, 2005, for practices and procedures for filing pleadings with the Court.

If you or your attorney do not take these steps, the court may decide that you do not oppose the relief sought in
the motion or objection and may enter an order granting that relief.

PLEASE NOTE: NOTICE IS HEREBY GIVEN that the court may, in its discretion, orally continue or adjourn
the above hearing on the record in open court. If this occurs, parties in interest will not be given further written
notice of the continued or adjourned hearing. If an entity is not present at the originally scheduled hearing,
information regarding the time, date and place of an orally continued or adjourned hearing may be obtained at the
Clerk's office from the court files or docket.

This Notice has been returned to Timothy Hillegonds . It is Timothy Hillegonds (s'/'s) responsibility to ensure that
service of this Notice and the referenced Motion is made upon the appropriate parties not less than twenty (20)
days prior to the date of hearing. (sc)

DANIEL M. LAVILLE
CLERK OF BANKRUPTCY COURT

Dated: June 2, 2006 /S/_______________________________
Shelli Combs
Deputy Clerk



UNITED STATES BANKRUPTCY COURT 
 

FOR THE WESTERN DISTRICT OF MICHIGAN 
 
 
IN RE: 
 
LOZARTH VENTURES, INC.,    Case No.  04-15212 jrh  
        Chapter 7 
 Debtor.      Honorable Jeffrey R. Hughes 
______________________________/   Chapter 11 Filed:  12/15/04 
        Converted to Chapter 7:  02/03/06  
 
   
 MOTION TO SELL PERSONAL PROPERTY  

(EQUIPMENT AND LIQUOR LICENSES AND PERMITS) 
 
 

NOW COMES Thomas R. Tibble, Chapter 7 Trustee (the “Trustee”), through his 
attorneys, and moves the Court as follows: 
 

1. Debtor filed its Chapter 11 petition on December 15, 2004.  The Chapter 
11 case was converted to a Chapter 7 case on February 3, 2006. 

 
2. The Trustee is the duly appointed and qualified Chapter 7 trustee in this 

case. 
 

3. The assets of the bankruptcy estate being administered by the Trustee 
include the equipment described on attached Exhibit A (the “Equipment”) and the Class C and 
SDM liquor licenses and permits issued by the Michigan Liquor Control Commission to Debtor 
(the “Licenses and Permits”).   

4. The Trustee has entered into an Asset Purchase Agreement dated May 24, 
2006 (the “Purchase Agreement”) with Bedford Road Restaurant, Inc., a Michigan corporation, 
of 11495 Fair Lake Drive, Delton, Michigan 49046 (the “Buyer”) for the sale of the Equipment 
and Licenses and Permits.  See attached Exhibit B. 

5. The purchase price for the Equipment and the Licenses and Permits is 
$10,000.00, plus assumption of certain liabilities of the Debtor as described in the Purchase 
Agreement (the “Purchase Price”). 

6. The cash portion of the Purchase Price is payable in full at closing of the 
sale and purchase. 

7. The Trustee believes that the Purchase Price is the fair market value of the 
Equipment and Licenses and Permits based upon a market analysis obtained by the Trustee. 



 

8. There is no broker involved in this sale, and no commission is payable to 
any person or entity on account of the sale. 

9. The Buyer is disinterested, except that the Buyer does hold a lien on the 
Equipment and the Licenses and Permits. 

10. To the best of the Trustee’s knowledge, the following are the only 
outstanding interests in the Equipment and Licenses and Permits: 

 (a) Personal property taxes and assessments. 
 
 (b) Security interest of National City Bank of the Midwest, formerly 
known as National City Bank of Michigan/Illinois, which security interest is now 
held by the Buyer. 
 
 (c) Federal tax lien held by the Department of Treasury-Internal 
Revenue Service. 
 
 (d) State tax lien held by the Michigan Unemployment Insurance 
Agency. 
 
 (e) State tax lien held by the Michigan Department of Treasury. 
 

 11. The Trustee requests that the Court approve sale of the Equipment and Licenses 
and Permits pursuant to the terms of the Purchase Agreement, subject to the following 
conditions: 
 

(a) The Trustee is agreeing to the provisions of the Purchase 
Agreement solely as trustee in this bankruptcy case, and not individually. 

 
(b) Sale of the Equipment and Licenses and Permits shall be made on 

an “AS IS, WHERE IS” basis as of the date of closing of the sale, without 
representation or warranty, express or implied of any kind, nature, or description, 
including without limitation any warranty by description or of merchantability, 
habitability, usability, or of fitness for any purpose.  The Trustee shall not be 
required to inspect or test or report on the condition of the Equipment and 
Licenses and Permits, or the operability of the Equipment and Licenses and 
Permits, or the existence of any defects in the Equipment and Licenses and 
Permits. 

 
(c) The sale will be subject to the right of any other qualified bidder to 

submit a higher and better bid at the hearing on approval of the sale to the Buyer.  
As a condition to acceptance of a competing bid, the bidder must deposit with the 
Trustee a non-refundable earnest money deposit of $2,500 in certified funds.  Any 
person interested in submitting a higher and better bid may attend the hearing on 
approval of the sale to the Buyer, at which time all other bids will be received.  



 

The Trustee reserves the right to recommend confirmation by the Court of the bid 
determined by the Trustee to be the highest and best bid. 

(d) Any competing bid must be on the same or better terms and 
conditions of the Purchase Agreement.  Any competing bidder will be required to 
execute (upon entry of an order approving any sale to such bidder) an agreement 
in substantially the form of the Purchase Agreement. 

(e) Any competing bid for the Equipment and Licenses and Permits 
must be for at least $500 more than the prior competing bid.   

(f) It is preferable, but not required, that written financing 
commitments accompany any competing offer for which financing is required.  At 
a minimum, any competing bidder must provide sufficient information to assure 
the Trustee that the competing bidder is qualified to bid. 

(g) The Trustee may accept one or more back-up offers.  The Trustee 
shall have no obligation to close a back-up offer accepted by him unless the 
Equipment and Licenses and Permits are not sold pursuant to the previous offer or 
offers. 

(h) The Trustee assumes no obligation to inspect, test or report on the 
condition of the Equipment and Licenses and Permits or the usability of the 
Equipment and Licenses and Permits or the existence of any possible defect in the 
Equipment and Licenses and Permits. 

 
(i) Any person who desires additional information regarding the 

Equipment and Licenses and Permits offered for sale should contact either: 
   

   Thomas R. Tibble, Bankruptcy Trustee 
   2813 West Main Street 
   Kalamazoo, Michigan 49006 
   Email: tomtib@aol.com 
   Fax: (269) 342-9482, or 
  
   Timothy Hillegonds 
   Warner, Norcross & Judd, LLP 
   900 Fifth Third Center, 111 Lyon Street N.W. 
   Grand Rapids, Michigan 49503 
   Email: thillegonds@wnj.com 

Fax: (616) 222-2132 
 

(j) The Trustee requests that he be authorized to pay and disburse 
funds to facilitate closing and the transfer of the Equipment and Licenses and 
Permits to the successful bidder. 

 

mailto:thillegonds@wnj.com


 

(k) The Trustee shall have the right to refuse to recommend 
confirmation of any bid which does not conform to the provisions of this Motion. 

(l) The Trustee will not agree to pay any breakup fee to an 
unsuccessful bidder or to reimburse any unsuccessful bidder for costs and 
expenses incurred in connection with developing an offer to purchase the 
Equipment and Licenses and Permits. 

(m) The proceeds from the sale received by the Trustee shall be applied 
first to payment of all expenses of administration in this bankruptcy (the “Carve 
Out”).  The balance of the proceeds shall be paid to creditors having a lien on the 
Equipment and the Licenses and Permits (other than Buyer).  Any remaining 
balance after payment of such liens shall be distributed in accordance with 11 
USC §726.     

(n) Pursuant to 11 USC §363(f), the Equipment and Licenses and 
Permits shall be sold free and clear of liens, claims and interests, whether 
liquidated or contingent. Such liens, claims and interests shall attach to the sale 
proceeds other than the Carve Out, and shall have the same validity, perfection, 
priority and enforceability as such liens had with respect to the Equipment and 
Licenses and Permits immediately before the sale. 

(o) The Trustee requests that the order of this Court confirming the 
sale take immediate effect, and that the ten (10) day stay provided by Fed. R. 
Bankr. P. 6004(g) not apply so that the sale may close immediately following 
entry of the order. 
 

 12. The Trustee believes that it is in the best interest of this estate that he be 
authorized to sell the Equipment and Licenses and Permits upon the terms and conditions set 
forth above. 

WHEREFORE, the Trustee requests that this Court authorize sale of the 
Equipment and Licenses and Permits on the terms of this Motion, and grant the Trustee such 
other, further or different relief as is just and equitable. 
 
 

WARNER NORCROSS & JUDD LLP 
Attorneys for Trustee 

 
 
Dated: May 31, 2006    By:  /s/ Timothy Hillegonds     

Timothy Hillegonds (P25555) 
900 Fifth Third Center, 111 Lyon St NW 
Grand Rapids, MI 49503 
(616) 752-2132               

1264862-1






























